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Thanh pho Ho' Chi Minh, ngayOthang ?nom 2017 

Kinh gad: Bel Tai nguyen va Mai truerng 

So Tai nguyen va Mai truena kinh xin y kien BO Tai nguyen va Mai 
trueng ve xu ly,quyen dung dat dai vclri phan din tich dat dirgc cat giam ra 
khei ranh thu h6i dat hoac khu dat cid dugc My be phap lY thu hai dat de dux 
hien du an tren dia ban thanh pho, Cu the nhu sau: 

1. 14' phap 1y thkrc hqn diy an 

a) Dii Will dry an 152,92ha Khu din ca Cat Lai, quin 2 

- Ngay 02 thong 6 nom 2003, Uy ban nhan dan Thanh pho ban hanh 
Quyet dinh so 2045/QD-UB thu hai 1.652.520m2  &At tai Khu cong nghi'ep Cat 
Lai (cum 3), quan 2 va tam giao dat cho Cong ty Dau tu va Dich,vn Thanh phe 
trien khai du an khu cong nghiap Cat Lai (cum 3) de to chug bin thuong, giai 
phong mat bang, chOng Ian chiem xay dung bat hop phap, lap quy hooch chi 
tiet va lap du an dau tu xay dung khu cong nghiep, phtic vu cong Mc di dai 
the co ser gay O.  nhiem nen dia ban thanh pho. Sau khi du an dau tu dugc 
duyet, Ser,Dia chinh - NM dat (nay IA 	Tai nguyen va Mei truerng) Meng 
dan cha dau to lap thil tuc va trinh Uy ban nhan clan Thanh pho quyet dinh giao 
dat hoac cho thue dat cho cha dau tir thug hien an theo quy Binh cua phap luat 
dat dai. 

Trong qua trinh trien khai du an, do nhu cau ve guy,  nha O de phuc vu 
du an Khu Da thi mad ThU Thiem, Uy bannhan dan Thanh pho va Thu Meng 
Chinh phn da chap thuan chit'  truong chuyen num dich sir dung at cua du an 
Men sang xay dung khu dan cu phuc vu tai dinh cu cho du An Khu DO thi mai 
Thu Thiem va gian dan khu vire not thanh va dal dirge phe duyet quy hoach chi 
tiet 1/2000 khu dan cu Cat Lai, quan 2, cu the: 

- Ngdy 09 thong 6 nom 2005, Uy ban nhan dan Thanh pho ca Gong van 
so 3398/UB-DT, thuan chu trucmg chuyen mvc dich sir dung dat dm du an trail 
sang xay dung khu dan cu phuc tai dinh cu cho du An Khu DO thi 	ThuTh 
Thiem, xay dung do thi nham gian clan khu vire not thanh. 

- Ngay 22 thong 3 nom 2006, Thu tuong Chinh phu ea Cong van so 
466/TTg-CN cho phep Tau tu du: an khu dan cu Cat Lai tai dia diem neu tren 
phuc vu tai dinh cu va gialn dan khu vuc not thanh. 
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Ve guy hoach: Ngay 15 thang 11,  nam 2005, Uy ban nhan dan guan 2 
co Quyet dinh so 5461/QD-UB-QLDT ye phe duyet quy hoach sir clang dat 
1/2000 khu clan cu Cat Lai, guan 2, quy mO dien tich 166,8ha, tai phuerng Cat 
Lai, q.ian 2. Ngay 06 thang 01 nam 2006, Ser Quy hoach - Kien tnac c6 Gong 
van so 42/QHKT-QH thOng nhth quy hoach neu tren. 

- Cong ty Co phan Dau to va Dich vu Thanh pha da lap du an dAu tu 
tren quy me dien tich 152,92ha 	dau tnr xay dung khu nha er; nguen von ft; 
era, von lien doanh lien ket, von vay ngan hang va von img truOc dm Ban Quan 
19 dau tu dung Khu DO thi meri Thu Thiem. 

- Ve boi thuong: Ngay 05 thang 11 nam 2004, Hy ban nhan than Thanh 
phei ban hanh Quyet dinh so 5516/QD-UB ve phe duyet phucmg an bei thuerng, 
he try thiet hai va tai dinh cu oda du an khu cong nghiep Cat Lai (cum 3), tai 
pinning Cat Lai, quart 2. Theo Van ban so 128/CV-Invesco ngay 22 thang 9 
nam 2006 dugc Uy ban nhan dan phuerng Cat Lai, guan 2 xac nhan COng ty da 
thoa thuan bth thuong dtrgc 134,448ha (chiem 87% dien tich dat dg an). 

Nguyen nhan dan nam 2006 Cong ty mei bei thuOng dat 87% la co 
phan dien tich dat thuoc khu dan at hien him doc theo Tinh 10 25 hien trang 
c6 khoang 600 can nha do cac ho dan sir dung On dinh Clang ty kheng thea 
thuan boi thuong duce. neu kh6ng dien chinh,  glom phan dien tich dat cita the 
he dein chua bOi thuOng nay se anh huOng den tien de ban giao nen nha cho 
Ban Quan 19 du an Dau tu xay dung Khu DO thi meri ThU Thiem de phut vu tai 
dinh cu. 

Ngdy 24 thang 10 nam 2006, Uy ban nhan dan gulan 2 co Cong van se 
6028TUBND-TNMT de nghi thou chinh ranh sir dung dat cna du an khu do thi 
Cat Lai theo ban da so 15/2006/DDDC-SV ngay 09 thang 10 nam 2006 (co 
cap nhat 03 tuven throng chinh not ra oluang Tinh le 25 va tra phan dien tich 
12,3308ha thuoc khu dan cu hien haw). 

Ser Tai nguyen va Mei (la chit tri hop TO COng tat lien nganh va TO 
cong tac lien nganh thong nhcit trinh Uy ban nhan dan Thanh phe clieu chinh 
lai ranh thu hOi dat.  Do vay, tai van ban so 10288/TNMT-QHSDD ngay 27 
thang 10 nam 2006, SO Tai nguyen va,Moitnrong da trinh Uy ban nhan dan 
Thanh phO giao dat cho COng ty CO phan Dau tu va Dich vu Thanh pho, trong 
d6 co not dung chinh nhu sau: 

+ Dien tich that thu hei 142,5477ha, dien tich dat xin giao 152,9211ha 
(trong do co 15,2788ha dat &Ong, rach do Nha nuerc guan 19). Nguyen nhan 
cita viec thay dad tren la do trong khu dat co met phan then tich dat nam trong 
hanh lang du an dining Ong dan Ichi (2 1277ha) da dtroc DV ban nhan dan thanh 
phe giao dal; phan dien tich dat thuoc khu dan cu hien hau doc theo Tinh 10 
25, hien trang co khoang 600 can nha do cac ho dan sir dung On dinh, Cong ty 
khong them thuan bei thuOng duaci nen de nghi kheing dua vao ranh du an va 
mot phan dien tich dat rach Icheng duct phep san lap theo Y kien cua So Giao 
thong cong chinh.  
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+ Lien quan den viec thay den diOn tich va ranh du an: Dai (lien So Quy 
hoach - Klan Mac coy Icien neu cat phan diOn tich dat thuOc khu dan cu hiOn 
hint doc theo Tinh 10 25 ra khen ranh giao dat, khi duyot lei quy hoach van thkrc 
hiOn theo ding ranh thu hOi, diOn tich dat tech ra van quy hoach IA khu dan cu 
chinh trang nhung van de quart trong la theo quy hoach duce duyet c6 03 tuyen 
duang chinh nen ra duerng Tinh 10 25 se do an dau M. To cong tic lien ng_cinh 
thang nhit trinh Uv ban nhan dan thanh pho dieu chinh lai ranh thu hoz.  dat. 
Ngay 24 thing 10 nam 2006, Uy ban nhan dan quAn 2 co CEng van se) 
6028/UBND-TNMT coy kien: Ngay 11 thang 10 lam 2006, Cong ty Invesco 
co Van ban so 141/CV-Invesco de nghi duce dieu chinh ranh thu ,hoi, giao 
dat,... Cong ty cam,ket nop tien vao ngan sach quart 2 de to chirc boi thuang 
va xay dung 03 tuyen duong neu ten; de co ca set phap ISt cho Cong ty trien 
khai du an, ban giao dat cho Ban Quan 157 Dau tu xay dung (11u Do thi mai 
Thu Thiem de bo tri tai dinh cu, elv ban nhan dan quan 2 de nghi clie1/2  chinh 
ranh sir dung dat C1:10 du an khu do thi Cat Lai theo ban do so 15/2006/DDDC-
SV nkav 09 thank 10 nom 2006 (co can,  nhoit 03 tuvan direntz chinh not ra 
&tang Tinh La 25 va trirphan dien tich 12,3308ha thueic khu dan cu hien hint).  

+ Tren co se; cac not dung ca ban neu nen, So Tai nguyen va Men 
truang kien nghi Uy ban nhan dan Thanh phO giao Uy ban nhan dan quart 2 
ding bet cOng khai viOc chuyen muc dich sir dung doi veri khu dat neu ten. 
Ranh dat Cong ty de nghi giao &At chinh thirc c6 thay den so veri,ranh dat tam 
giao va ranh quy hoach, vi da trir ra 	dien tich 123.308m2  dot dan ace hien 
hint (khocing 600 can nha); do COng ty da nhreu Ian tien hcinh thuang 
bet thuang vai cac ha dein nhung cac hp dan khong clang y. Do vay, neu dua 
phah diOn tich nay vao du an se anh huong den tien de ban giao nen nha cho 
Ban Quan ly du an dau tu xay dung Khu DO thi mot Thu Thiem de phnc vu tai 
dinh cu va kien nght Uy ban nhan dan thanh phei giao Uy ban nhan dan quan 2 
thtrc hiOn lap quy hoach chinh trang khu clan cu cho pith hop quy hoach chung. 

Xet bao cao, de xuat ctia SO: Tai nguyen va Mot tnreing, ngay 01 thang 
11 nam 2006, Uy ban nhan dan,thanh pho ban hanh Quyet dinh so 4868/QD-
UBND ye giao cho Cong ty CO phan dau tu va Dich w thanh ph6 sir dung 
1.529.211,2m2  &At (trong do cif) 152.788m2  la &At &rang rach do Nba mak truc 
tiep quan Vi) tai phuang Cat Lai, quan 2 de dau to xay dung khu dan cu Cat 
Lai phkic vu tai dinh cu cho du an Thu Thiem va gian dan net thanh, nam trong 
phan dien tich dat thu hen tai Quyet dinh so 2045/QD-UB ngay 02 thang 6 nam 
2003 cila Uy ban nhan clan thanh phO. 

Phan diOn tich dat thu hen can lai, giao Uy ban nhan dan quan 2 thtrc 
hiOn lap quy hoach chinh trang khu dan cu pith hqp von quy hoach chung. 
Rieng phan diOn tich dat thuOc quy hoach cac tuyen &rang chinh not ra duemg 
Tinh 10 25, giao cho Uy ban nhan dan quail) to chirc thuc hiOn boithuang, 
giai ph6ng mat bang va tai dinh cu bang nguOn kinh phi tir du an cua Cong ty 
CO phan (Tau tu va Dich vu thanh phO. 
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b) Doi voi cac du an khac: Trong theri gian qua, ty ban nhan dan 
thanh ph() da tien hanh ra sodt, xir 19 cac du an co van ban chap thuan dia 
diem, cha truong dau ar hoac quyet dinh thu hOi dat truerc ngay luat dat dai 
2013 c6 hien l re thi hanh, nhung chua hodn thanh bei thuerng giai phong mat 
bang, trong do da Kir 19 theo huOng cat giam ranh thuc hien du an hoac thu hoi 
hit),  bo phap 19 thuc hien du an. 

Tir nhang 19 do teen, Uy ban nhan dan thanh phO gap vuong mac xir ly 
ye cap way chimg nhan quyen sir dung dat, giai quyet cac quyen ctia nguni sir 
dung dat, cu the nhu: 

- Dien tich dtt do to chirc, hO gia dinh, ca nhan dang sir dung va chit 
dau to chua thuc hien hien boi throng, giai phong mat bang hoac chua nhan 
chuyen nhugng, nay khong nap Luc thuc hien du an Oa cat giam ra khOi ranh 
thuc hien du an hoac thu hoi May be) phap 19 thuc hien du an). 

- Dien tich dat Chit dau to da bOi throng, giai phOng mat bang hoac da 
nhan chuyen nhugng: co tnrerng hop da b8i thuerng trgn thira dat nhtmg 06 mot 
phan dien tich nam ngoai ranh thu Mei dal thuc hien du an (khong dua vao 
dau tu theo du an); phan dien tich dat da bOi thud:mg nam trong pham vi cat 
giam ra kited ranh thuc hien du an hoac thu hal hity bo du an. 

2.1firomg din ciia Tang clic Quin 11,  dal dai 

Ngay 19 thang 12 nam 2016, Tong ewe Quan 19 dat dai co COng van so 
2557/TCQLDD-CQHDD coy kien htrerng dan thu tuc (tat dai de thuc hien du 
an dau nz theo quy hoach, van ban chap thuan chit tnrong dau to tren dia ban 
thanh ph8 (giai quyet kien nghi cua COng ty CO phan dau tu xay dung Binh 
Chanh tai Van ban so 736/BC-QCCI-PL ngay 20 thang 11 nam 2016), trong do 
c6 not dung: COng ty CO phan dau ttycay dung Binh Chanh dirge Uy ban nhan 
dan thanh ph& chap thuan dia diem dau tu du an tai COng van sO 2092/UBND-
DTMT ngay 14 thang 5 nam 2009, gia hin thoi han thuc hien du an tai Cong 
van so 3011/UBND-DTMT ngay 26 thang 6 nam 2010 de thy° hien du an khu 
dan cu Phong Phil 2, dien tich 127ha. Ngay 02 thang 5 nam 2013, So Tai 
nguyen va Mot tnrOng co COng van sO 2450/TNMT-QLSDD ve cham dirt van 
ban chap thuan dia diem dau to du an neu nen. Viet Cong ty CO phan dau tu 
xay dung Birth Chanh thuc hien thit Luc nhan chuyen nhugng quyen sir dung 
dat de thuc hien du an theo van ban chap thuan dia diem dau tu là 	hop voi 
quy Binh cna Luat Dat dai 2003, Luat Dat dai 2013. Sau khi,  nhan chuyen 
nhugng, do khong tien hanh thuc hien 	thu Luc dang k9, cap giay chimg 
nhan hoac cap nhat ten Cling ty tren giay chimg nhan, vi vay de dim bio cac 
thira tat dau dirge tang kY, chinh ly hien dang kip theri va day di, ding 
that bio dam tinh phap !ST ctia cac thira tat dirge re. rang, minh bach, 
tranh viec tranh chip khieu nai, yeu eau phai ifan hanh ding k9, cap giiy 
chting nhan quyan sir dung tit dal yid cac thira dal sau khi nhan chuyen 
nhugng, cu the: 

- Doi vela thira dat da cap giay chimg nhan quy'en sir dung da't, thuc hien 
th6 tut cap nhat ten M chirc da nhan chuyen nhugng tren giay chimg nhan 
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quyen sir dung (tat hoac cap giay chimg nhan quyen sir dung dal theo quy dinh 
tai Dieu 79 Nght dinh so 43/2014/ND-CP ngay 15 thing 5 nam 2014 ciia 
Chinh phi Trong truing hop giay chimg nhhn quyen six dung dat ruing nghiep 
da ha thai han thi thue hien gia han thai han sir dung dat dong thai vai viec 
cap giay chimg nhan quyen sir dung dat cho to chirc da nhan chuyen nhugng 
quyen sir dung dat. 

- Dot voi thira dat chua cap giay chimg nhan quyen sir dung dat, time 
hien thu the cap giay chimg nhan quyen sir citing dat cho to chirc da nhan 
chuyen nhugng quyen sir dung dat theo quy dinh tai Dieu 82 Nght dinh so 
43/2014/ND-CP ngay 15 thing 5 nam 2014 ctia Chinh phi. 

- Tnreing hop van ban chap thuan chit twang dau tu da het han nhung 
chit dau tu kh8ng c6 nhu cau,tiep the dau tu: Chit dau tu phai thuc hien thu tuc 
chuyen quyen sir dung dat doi vii cac thira dat nong nghiep ma,  chit' dau tu da 
nhan chuyen nhugng cho to chat, ca nhan co chiic nang san xuat neing nghiep 
trong thai gian, thanh pho Ilia chgn chit dau tu ,m61 thtrc hien du an theo guy 
hoach. Tren giay chirng nhan quyen sir citing dat phai ghi chit la thim dat nam 
trong ranh du an "ten du an" hoac trong khu vire quy hoach la "chirc nang sir 
dung dat theo quy hoach" 	ngueri nhan chuyen quyen su dung dat co ke 
hoach khai that sir dung co hieu qua. 

3. Nh4n xet, de xuAt cua S& Tai nguyen ve Mei truerng 
Vol not dung neu tren, So Tat nguyen va Men truing nhan thay phan 

dien tich dat khong tiep tuc thue hien du an neu tren can có huong xirtynham 
dam bao quyen, Iqi ich chinh clang dm nguat sir dung dat, nhu dau tu du an; vi 
nhieu 1Y do khac nhau nhu suy thodi kinh te, chit'  dau to khong luting het dugc 
rui ro trong qua trinh dau to du an, do bien dOng cila thi truemg bat dgng san, 
cling nhu có Mgt bo phan ngthai sir diking dat khong muon di chuyen, khong 
muon bi thu h8i dat nen dua ra mirc gia bat hgp Iy lam cha dau tv khOng co 
kha nang ben thuong, do thay dot quy hoach, ma da so cac du an tai then diem 
nay co quan nhu nu& chi ban hanh van ban,chap thuan dta diem dau tu du an, 
cha truing dau tu du an hoac ban hanh quyet dinh thu h6i dat, nha dau hr phai 
to theta thuan bot thuang cho ngueri dan,.... tir dO dan den viec du an keo ,dai 
nhieu nam, Chu dau tu khong hoan thanh viec bai thuimg, giai ph6ng mat bang 
de trien khai du an, anh huemg nhieu den Igi ich caa nhu dau tu, ngueri sir dung 
&At va gay thiet hai ve kinh to - xa hhi, gay phut sinh nhieu tranh chap khieu 
nai,...; tir nhitn8 ton tai tren, nham dam bao Igi ich chung, Uy ban nhan dan 
thanh phO da lien hanh ra soat, xir 15,  du an chain trien khai bang nhieu bien 
phap nhu den doe, ho lig chia dau tu ve thit tuc hanh chinh, b8i thubng giai 
phong mat bang,... den veri Chu dau tu khong con kha nang hoac giam nhu cau 
dau tu du an, du an khong con phit hgp quy hoach thi !den quyet chain dirt, thu 
hOi van ban thuc hien du an. 

Tuy nhien, d8i vat cac du an bi chum dirt, thu hal van ban thhe hien du 
an nhu tren se phut sinh van de can zit 1Y, giai quyet phan dien tich dat caa 
nguari dan dang sir dung va phan dien tich dat chn dau tu da theta thuan bei 
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thuong, nhan chuyen nhuong trong khu vtrc hity be, cham dirt Mut hien du an; 
quan diem cita So Tai nguyen va Mei tnrong: 

Doi yeti phan dien tich dat do to chat, ho gia dinh, ca than dang sir 
dung va chua chuyen nhuang cho chit dau to clu an, chua boi thuOng, giai 
phong mat bang, thi xem xet giai quyet cap giay chimg nhan quyen sir dung 
dat, quyen so ham nha a va tai sat khac gan lien \Ted dat cho to °hire, he gia 
dinh, ca nhan nguai dang sir dung dat theo quy dinh cita phap luat dat dai; 

Del vbi phan dien tich dat chit dau to,da-  than chuyen nhuong, boi 
thuong, giai 

dau 
mat bang, nay neu co nhu eau tiep 	thuc hien du thi 

lap tilt) 	dau tu du an theo quy dinh cda phap luat hien hanh. Neu Ichring tiep 
tuc thuc hien du an thi ca quan nha nu& có than) quyen xem xet cap giAy 
chimg nhan quyen sir dung dat, quyen so him nha o va tai san Ichac gan lien 
veri dat cho Chit dau tu de chuyen nhugng,  cho cac to chirc, 	gia dinh, ca 
nhan co nhu cau va di)dieu kien nhan chuyen nhuong quyen sir dung dat theo 
quy dinh; viec cap giay chimg nhan cho chi) dau tu se hart the &Ric viee lan 
chiem dat, tranh chap at dai, nha nuec thu &roc thue va nghia vu tai chinh. 

Del voi truong hop cu the dm Cong ty Co phan Dau tu va Dich vu 
Thanh pho, trong qua trinh thuc hien du an,  tir nam 2003, Cong ty da ben 
thuimg cho the he dan trong pham vi ranh dat dugc thu hoi, tam giao, trong 
do: Co 04 giay chimg nhan quyen sir dung dat ciia ho dan da dirge Cong ty boi 
thuong truot ngay 01 thang 11 nam 2006 (ngay Uy ban than dan thanh the 
ban hanh Quyet dinh so 4868/QD-UBND ye giao dat cho Cong ty de dau tu du 
an), trong 04 giay chimg nhan co met phan dien tich dat nam ngoai ranh giao 
dat. CO 02 truOng hop khOng có giay chimg nhan quyen sir dung dat, Cong ty 
da boi thuerng (co giay xac nhan boi thuOng truck ngay 01 thang 11 nam 2006) 
va nam ngoai ranh giao dat theo Quyet dinh so 4868/QD-UBND ngay 01 Mang 
11 nam 2006 elm Uy ban than dan thanh phti. 

De co co so giai quyet dei ved phan dien tich dat khong thuc hien du an 
nhu trinh bay neu tren,,SO Tai nguyen va Moi,truOng kien nghi Be TAT nguyen 
va MOi trubng co kin huong 	giai quyet 401 veri trueing hop cu the dm 
&Mg ty Co phan Dau to ye. Dich vu Thanh pho va cac truemg hop tuang tu 
nhu trinh bay neu tren./. 

Nui nhin: 
- Nhu tren; 
- UBND Thanh ph6 (b/c); 
- So• Tu phan; 
- Thanh tra Thanh ph6; 
- Ban Giam chSc Ser; 
- Thanh tra Sb; 
- Van phOng DpDTP; 
- Luu VP,OL.W,HS(1 Ob). 
Xtidn Dirc/DA-Cry Invesco 154ha 
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